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General Terms and Conditions of Sale and Delivery of
NSM Magnettechnik GmbH, Liitzowstrafde 21, D- 59399 Olfen

Section 1 General - Scope

(€3]

(2)

(3

Our General Terms and Conditions of Sale and Delivery (here-
inafter referred to as "Terms and Conditions”) apply exclu-
sively; we reject any terms and conditions of the customer con-
trary to or deviating from our Terms and Conditions, unless we
have expressly agreed to their validity in writing. Our Terms
and Conditions shall apply even if we execute the delivery to
the customer without reservation with knowledge of terms
and conditions of the customer contrary to or deviating from
our Terms and Conditions. Even if we refer to a letter which
contains or refers to conditions of the customer or third par-
ties, this does not constitute agreement with the validity of
these conditions. We herewith expressly object to any deviat-
ing terms and conditions of our contract partner. This objec-
tion also applies against any priority declared by the contract
partner of its general terms and conditions, particularly terms
and conditions of purchase. This objection also applies if the
contract partner has given these a particular form.

Our Terms and Conditions apply only vis-a-vis entrepreneurs
within the meaning of Section 310 paragraph 1 of the German
Civil Code (BGB) and vis-a-vis public law entities and special
assets under public law.

These Terms and Conditions apply to all business transactions
between the customer and us, even if they are no longer explic-
itly mentioned in subsequent contracts.

Section 2 Offers - Offer Documents - Conclusion of
contracts

(€3]

()

If the customer's order can be qualified as an offer pursuant to
Section 145 BGB we can accept it within 2 weeks. Our order
confirmations are subject to the reservation as to our obtain-
ing supplies ourselves to the extent that we deliver goods man-
ufactured or delivered by third parties. In case of non-availa-
bility we will inform the customer immediately about the non-
availability and reimburse any services rendered by the cus-
tomer immediately. Our offers are not binding unless other-
wise agreed. Documents accompanying the offer, such as illus-
trations, drawings, weights and measurements, as well as our
prospectuses are not binding, unless they are expressly desig-
nated as binding.

We reserve title and copyright to all offers and cost estimates
made by us as well as drawings, illustrations, calculations, bro-
chures, catalogues, models, tools and other documents and
aids made available to the customer. Without our express con-
sent, the customer may not make these objects accessible to
third parties, disclose them, use them himself or through third
parties or reproduce them. At our request, the customer must
return these items to us in their entirety and destroy any cop-
ies made if they are no longer required by the customer in the
ordinary course of business or if negotiations do not lead to
the conclusion of the contract. Excluded from this is the stor-
age of electronically provided data for the purpose of custom-
ary data backup.
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Software supplied may only be used on the supplied system
(machine). Any third-party use is prohibited. Rights of third
parties and in particular license agreements are to be re-
spected by the customer as his own obligation.

(3) A contract is not concluded until we confirm the conclusion of

the contract in writing. For the legal relationship between the
customer and us only the contract concluded in writing, in-
cluding these conditions, is decisive. The contract shall fully re-
flect all agreements between the parties on the subject matter
of the contract. Verbal promises made by us before the conclu-
sion of the contract are legally non-binding and verbal agree-
ments of the parties to the contract are replaced by the written
contract, unless they expressly state that they continue to be
binding.

(4) Supplements, amendments and cancellations of agreements

made, including these conditions, must be made in writing to
be effective. The same applies to this written form require-
ment. To comply with the written form, the telecommunication
transmission, in particular by telefax or e-mail, is sufficient,
provided that the copy of the signed declaration is transmitted.

(5) Information provided by us regarding the object of delivery or

service (e.g. weights, dimensions, utility values, load-bearing
capacity, tolerances and technical data) and presentation (e.g.
illustrations and drawings) of the same are only approximate
unless the usability for the contractually intended purpose re-
quires exact conformity. They are not guaranteed characteris-
tics, but descriptions or markings of the delivery or service.
Deviations customary in the trade and deviations which occur
due to legal regulations or represent technical improvements,
as well as the replacement of components by equivalent parts,
are permissible provided that they do not impair the usability
for the contractually intended purpose. We are entitled to
change the design or manufacture of the delivery items to the
extent that this can be reasonably expected of the customer,
taking account of our interests. The benchmark for reasona-
bleness is, on the customer's part, the impacts on the value and
functionality of the delivery items and, on our part, technical,
in particular production requirements.

Section 3 Prices - Payment Terms
(1) Unless otherwise specified in the order confirmation, our

prices are "ex works", including factory loading excluding
packaging. Packaging, customs, taxes and duties, freight and
insurance are billed separately.

The costs of the installation and commissioning of the subject
of the contract by our staff at the customer's works are not in-
cluded in the contract prices, unless otherwise agreed; they
are additionally charged at reasonable and customary rates.
Preparatory work at the customer's works (e.g. civil engineer-
ing works, preparation of the mounting area, power and air
supply as well as other connections, lifting devices) shall be
carried out by the customer at its expense.
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VAT is not included in our prices; if it accrues, it shall be indi-
cated separately in the invoice at the statutory rate on the in-
voice date.

Checks and bills of exchange are accepted only by prior agree-
ment and only on account of performance.

Unless otherwise specified in the order confirmation, the pur-
chase price is payable in cash without any deduction free pay-
ing agent within 10 days of invoicing. The legal provisions con-
cerning the consequences of default in payment apply. If the
customer definitely stops its payments and/or a petition is
filed for the institution of insolvency proceedings or judicial or
extrajudicial composition proceedings against its assets, we
shall also be entitled to withdraw from the contract for the not
yet fulfilled part.

The customer shall have rights of set-off and of retention only
if its counterclaims have been confirmed by a final and abso-
lute court judgment, are uncontested or are recognized by us.
The assertion of rights of retention is - without prejudice to the
above restriction - only permissible with regard to counter-
claims arising from the same contractual relationship.

We are entitled to execute the outstanding deliveries or per-
formances only against advance payments or security if cir-
cumstances become known after the conclusion of the con-
tract which are likely to significantly reduce the customer's
creditworthiness and jeopardize payment of our outstanding
claims by the customer under the respective contract (includ-
ing under other individual orders to which the same frame-
work contract applies).

The pricing is based on the material and energy prices, taxes,
freight rates, wages and salaries as well as other production
costs known on the date of the offer. If there is a gap of more
than four months between the date of the conclusion of the
contract and delivery and the cost of materials and energy,
taxes, freight rates, wages and salaries and other production
costs or statutory levies increase in the period between the
date of the conclusion of the contract and delivery for reasons
for which we are not responsible, we shall be entitled to in-
crease the agreed price, disclosing the affected parts of the
original calculation and specifying the increased cost factors
relative to the scope of the cost increase, in order to compen-
sate for the cost increase, and to charge the increased price as
per the delivery date.

(8) If one or more of the decisive cost factors, in particular for ma-

)

terial, energy or personnel, change by more than 5 % after sub-
mission of the offer or after order confirmation until delivery,
each party shall be entitled to demand a price adjustment. This
shall be calculated according to how the change in the relevant
cost factor changes the total price.

If payment by instalments is agreed and an instalment is not
paid in due time, the entire balance will be due for payment
immediately.

Section 4 Delivery Time

(€3]

Stated delivery times are not binding unless they are expressly
agreed as binding. If delivery times are binding accordingly,
they shall commence from the date of the binding order con-
firmation at the earliest. An agreed delivery period shall only
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begin as soon as all details for the execution of the delivery and
performance have been clarified and, in particular, the cus-
tomer has made available the information, documents and ma-
terials to be obtained by it. If cash in advance or a payment on
account is agreed, a prerequisite to commencement of the de-
livery time is that the customer has paid the agreed price or
made the agreed payment on account. The date of delivery to
the forwarder, carrier or other third party entrusted with the
transportation or, if this cannot take place for reasons for
which we are not responsible, the notification of the readiness
for dispatch shall be decisive for the purpose of ascertaining
compliance with delivery periods and delivery dates.

Any date sequences agreed with us shall only be regarded as
fixed dates if the contracting parties have made a separate
written agreement to this effect and have expressly designated
the dates as fixed dates.

Compliance with our delivery obligation presupposes timely
and proper fulfilment of the customer's obligations. The de-
fence of non-performance of the contract remains reserved.
Failure to co-operate and the customer's requests to modify or
supplement the delivery/service shall result in a postpone-
ment of the deadlines or an extension of the deadlines by the
duration of the delay.

Even if binding dates and periods are agreed, we shall not be
responsible for delays in delivery and performance due to
force majeure and due to events which make it more difficult
or impossible for to effect the delivery - including subse-
quently arising material procurement difficulties, interrup-
tions of operations, strike, lockout, shortage of staff, lack of
means of transport, orders by the authorities, epidemic or pan-
demic etc., even they occur at our suppliers or their suppliers.
Such delays entitle us to postpone the delivery or performance
for the duration of the impediment plus a reasonable start-up
period or to withdraw from the contract wholly or partly with
regard to the part not yet performed. Alternatively, we shall be
entitled, in the event that the ordered product is not available
for the abovementioned reasons despite timely planning, to
deliver an equivalent product in terms of quality and price in-
stead of the ordered product.

If the impediment lasts longer than three months, the cus-
tomer will be entitled after granting a reasonable extension of
time to withdraw from that part of the contract not yet per-
formed.

We are entitled to effect partial performances and partial de-
liveries at all times unless a partial delivery or partial perfor-
mance is of no interest to the customer or has been contractu-
ally excluded.

If the customer is in default of acceptance or if it culpably vio-
lates other obligations to cooperate, we shall be entitled to de-
mand compensation for the damage suffered by us in this re-
gard, including any additional expenses. More extensive claims
or rights remain reserved.

If the requirements of paragraph (6) are met, the risk of acci-
dental loss or of accidental deterioration of the object of sale
or of the work shall pass to the customer at the time when the
customer has defaulted in acceptance of the delivery or perfor-
mance or defaulted on it debts.
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Claims of the customer for damages caused by default, partic-

ularly for damages due to delay and damages in lieu of perfor-

mance pursuant to Sections 280 and 281 BGB are excluded.

This exclusion of liability does not apply

a) todamage resulting from injury to life, the body or health
that is caused by a negligent breach of duty by us or an
intentional or negligent breach of duty of one our legal
representatives or "Erfiillungsgehilfen" (persons em-
ployed in performing a contractual obligation for whom
the principal is vicariously liable),

b)  to other damages caused by a grossly negligent breach of
duty by us or an intentional or grossly negligent breach
of duty of one of our legal representatives or "Erfiil-
lungsgehilfen”,

c)  tomandatory liability criteria under the German Product
Liability Act (ProdHaftG) and

d) to culpable - even only slightly negligent - breach of a
material contractual duty, the fulfilment of which is es-
sential for the proper execution of the contract and the
compliance with which the contractual partner regularly
relies on and may rely on, by us (in this case, however,
liability for damages is limited to the foreseeable, typi-
cally occurring damage in case of slight negligence).

Section 5 Passing of Risk - Packaging Costs

(€3]

(2)

3)

4

Unless otherwise specified in the order confirmation, delivery
shall be ex works.

The mode of dispatch and packaging are subject to our duti-
fully exercised discretion. The risks passes to the customer
upon delivery of the delivery item (the start of the loading pro-
cess is decisive) to the forwarder, carrier or other third party
entrusted with the dispatch at the latest, unless an earlier
passing of risk is provided for in Section 4 paragraphs (6) and
(7) or by law. This applies even if partial deliveries or perfor-
mances are effected or we have taken on additional perfor-
mances, e.g. dispatch, carriage, assembly or installation. If the
dispatch or delivery is delayed due to a circumstance caused
by the customer, the risk shall pass to the customer from the
day on which we are ready for dispatch and have notified the
customer of this. Storage costs after the passing of risk must
be borne by the customer. If we carry out the storage, the stor-
age costs shall amount to 0.15% of the invoice amount of the
delivery items to be stored per full week. The right to assert
and prove additional or lower storage costs remains reserved.
In the case of contracts for work and services the risk passes
to the customer upon the acceptance at the latest, unless an
earlier passing of risk is provided for in Section 4 paragraphs
(6) and (7) or by law. This applies even if partial deliveries or
performances are effected or we have taken on additional per-
formances, e.g. dispatch, carriage, assembly or installation.
Separate agreements apply for taking back packaging. The
transport packaging must be disposed of by the customer at its
expense.

If desired by the customer we shall take out transport insur-
ance covering the delivery, the costs of which shall be borne by
the customer. Unless the customer has given instructions to
the contrary, we shall determine the means of transport, the
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route and the transport insurance without being responsible
for ensuring that the quickest or cheapest option is granted.
In case of damage to or loss of the delivery items in transit the
customer must arrange with the carrier for a fact finding with-
out undue delay.

Section 6 - Liability for Defects

1

(2)

3)

Claims of the customer based on defects presuppose that the
customer has duly performed its obligations to carry out an
inspection and to give a notice of defects owed under Section
377 of the German Commercial Code (HGB). In particular, the
customer must give written notice of obvious defects with-
out undue delay, but within 4 days of receipt of the delivery
at the latest. Any transport damage must be immediately
noted on the delivery note and notified to the forwarder, car-
rier or other third party entrusted with the transportation.
Other defects, which cannot be discovered within this period
even after careful examination, must be notified in writing
without undue delay after discovery. Otherwise, delivered
items shall be deemed approved.

The quality of the delivery item shall only be deemed to be
the information provided by us in the final order confirma-
tion, the product description or such details as have been
given by us in the form of a separate confirmation. Other
statements or instructions do not represent contractual de-
tails of the quality of the delivery item. The customer does
notreceive guarantees in the legal sense from us unless these
are expressly designated as such in the order confirmation.
The warranty is excluded for damage caused by the following
reasons: unsuitable or improper use, faulty assembly or com-
missioning by the customer or third parties, natural wear
and tear, faulty or negligent handling, unsuitable operating
resources, replacement materials, defective construction
work, unsuitable foundations, chemical, electromechanical
or electrical influences, etc., provided that we are not respon-
sible for the above circumstances. Liability for the conse-
quences arising from changes or repair work improperly car-
ried out by the customer or third parties without our prior
consent is excluded.

The warranty exists only on the basis that delivered machin-
ery and systems are used in a so-called single shift operation.
We are not liable for defects arising from the fact that a de-
livered system or machinery is used in a multi-shift opera-
tion. The warranty is excluded for damages due to incorrect
information provided by the customer when placing the or-
der, to a faulty connection to the supply networks or due to
operating errors or incorrect or incomplete information pro-
vided by the customer, particularly in respect of the use, di-
mensions and technical requirements, as well as due to in-
correct or incomplete design drawings of the customer.

The warranty shall be excluded if the customer did not follow
the instructions concerning the handling, servicing and
maintenance of the delivery item although the customer
could be expected to do so. The same applies if spare parts
other than our original spare parts or recommended by us in
writing are incorporated into the delivery item or the deliv-
ery item is otherwise interfered with without our consent.
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The warranty does not cover normal wear and tear, in partic-
ular of wearing parts and wetted parts.
If the object of sale has a defect, we shall be obligated to take
subsequent remedial measures ("Nacherfiillung"), being en-
titled to choose between remedying the defect or delivering
a new defect-free item. In the event of the defect being rem-
edied or in the event of a replacement we shall be obligated
to bear all the expenses necessary for the subsequent perfor-
mance, particularly transport, travel, labour and material
costs provided that these do not increase because the object
of sale was taken to a place other than the place of perfor-
mance, unless this shipment is in accordance with the in-
tended use. In the event of defects of components of other
manufactures which we are unable to remedy for licensing
or factual reasons, we shall, at our option, assert our war-
ranty claims against the manufacturers and suppliers for the
customer's account or assign these claims to the customer.
Warranty claims against us exist for defects of this kind un-
der the other conditions and in accordance with these Terms
and Conditions only if the judicial enforcement of the above-
mentioned claims against the manufacturer and supplier
was unsuccessful or has no prospect of success because of,
for example, insolvency. For the duration of the legal dispute
the limitation period for the relevant warranty claims of the
customer against us shall be suspended. In addition, the
parts replaced by us must be made available to us and shall
pass into our ownership.
Unless otherwise agreed, we shall make our deliveries within
Germany free of third-party industrial property rights and
copyrights. Should a corresponding infringement of property
rights nevertheless exist, we shall either procure a corre-
sponding right of use from the third party or modify the de-
livery item to such an extent that an infringement of property
rights no longer exists. Insofar as this is not possible for us at
reasonable and reasonable conditions, both the customer
and we shall be entitled to withdraw from the contract.
Otherwise, the customer shall only be entitled to assert
claims for defects of title if he informs us immediately in writ-
ing of any claims asserted by third parties, neither directly
nor indirectly acknowledges an alleged infringement, all de-
fence possibilities remain unrestricted, the infringement is
not based on the fact that the customer has changed the de-
livery item or used it in a manner not in accordance with the
contract or the defect of title can be traced back to an instruc-
tion of the customer.
The rights to withdraw from the contract or to reduce the
purchase price are available to the customer in accordance
with the statutory provisions.
Claims of the customer for damages caused by defects partic-
ularly for damages in lieu of performance pursuant to Sec-
tions 280 and 281 BGB are excluded. This exclusion of liabil-
ity does not apply
a) todamage resulting from injury to life, the body or health
that is caused by a negligent breach of duty by us or an
intentional or negligent breach of duty of one our legal
representatives or "Erfiillungsgehilfen”,
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b) to other damages caused by a grossly negligent breach of
duty by us or an intentional or grossly negligent breach
of duty of one of our legal representatives or "Erfiil-
lungsgehilfen”,

¢) to mandatory liability criteria under the German Prod-
uct Liability Act (ProdHaftG) and

d) to culpable - even only slightly negligent - breach of a
material contractual duty by us, the fulfilment of which
is essential for the proper execution of the contract and
the compliance with which the contractual partner reg-
ularly relies on and may rely on (in this case, however,
liability for damages is limited to the foreseeable, typi-
cally occurring damage in the case of slight negligence).

The limitation period for claims based on defects (material
defects and defects of title) is 12 months from the passing of
risk. If machinery is delivered, the foregoing limitation pe-
riod already expires at the end of 2000 operating hours if this
event occurs before the expiration of 12 months from the
passing of risk. The above limitation rules do not apply in the
cases mentioned under paragraph 7) lit a) to d) or in the
event of a guarantee being assumed for the quality of the de-
livery item; in these cases the statutory limitation period ap-
plies.
The limitation period in the case of recourse against the sup-
plier according to Sections 478 and 479 BGB remains unaf-
fected; this is five years from delivery of the defective item.
In case of sale of used items, particularly machinery and ma-
chinery parts, the warranty is excluded for contracts with
merchants or entrepreneurs.
If a notice of defects by the customer proves unjustified and
if the customer had been able to recognise this by observing
the care to be expected of him, the customer shall be obliged
to reimburse us for all proven expenses incurred because of
the notice of defects as a result of inspecting the alleged de-
fect or remedying the alleged defect.

Section 7 Joint Liability

1

(2

3

More extensive liability for damages other than provided for in
Section 6 is excluded, regardless of the legal nature of the as-
serted claim. This particularly applies to claims for damages
based on culpa in contrahendo, based on other breaches of
duty or claims in tort for compensation of property damage
pursuant to Section 823 BGB.

The limitation under paragraph (1) shall also apply if the cus-
tomer, instead of claiming compensation for the damage in lieu
of performance, demands compensation for futile expenses.
To the extent that liability for damages vis-a-vis us is excluded
or limited, this shall also apply with regard to the personal lia-
bility for damages of our employees, representatives and
"Erfiillungsgehilfen".

Section 8 Reservation of Ownership

(1

We reserve ownership of the object of sale until fulfilment of
all claims, including future and conditional claims arising from
the business relationship between the customer and us. In the
event of breach of contract by the customer, particularly de-
fault in payment, we shall be entitled to take back the object of
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sale. Our taking back the object of sale constitutes withdrawal
from the contract. After taking back the object of sale we shall
be entitled to realize the same; the realization proceeds shall
be offset against the customer's liabilities, less reasonable re-
alization costs.

The customer is obligated to treat the object of sale with care.
The object of sale shall be stored separately from the other
goods by the customer and marked by us upon request. We are
entitled to insure the object of purchase at the customer's ex-
pense against theft, breakage, fire, water and other damage,
unless the customer has demonstrably taken out appropriate
insurance. If servicing and inspection work is required, the
customer must carry out such work at its expense in due time.
The customer may neither pledge the object of purchase nor
assign it as security. In case of attachments or other interfer-
ences by third parties, the customer must inform us in writing
and in advance by telephone without undue delay to inter alia
enable us to file a legal complaint pursuant to Section 771 of
the German Code of Civil Procedure (ZPO0). If the third party is
unable to reimburse us for the judicial and extrajudicial costs
of alegal complaint pursuant to Section 771 ZPO, the customer
shall be liable for the loss incurred by us.

The customer is entitled to resell the object of sale in the ordi-
nary course of business; however, the customer hereby already
assigns to us all claims equivalent to the final invoice amount
(including VAT) of our claim, which accrue to it as a result of
the resale against its customers or third parties, irrespective of
whether the object of sale was resold without or after pro-
cessing. The customer remains authorized to collect this claim
even after the assignment. Our right to collect the claim our-
selves remains unaffected. However, we undertake not to col-
lect the claim as long as the customer meets its payment obli-
gations from the collected proceeds, does not default in
payment and particularly no petition has been filed for institu-
tion of composition or insolvency proceedings and payments
have not been suspended. If this is the case, we may demand
that the customer informs us of the assigned claims and their
debtors, furnishes all the information required for the collec-
tion of the sums due, hands over the relevant documents and
notifies the debtors (third parties) of the assignment.

The processing or transformation of the object of sale by the
customer is always done for us as manufacturer without our
incurring any obligations as a result. If the object of sale is pro-
cessed with other items not belonging to us, we shall acquire
co-ownership of the new item in the same proportion as the
value of the object of sale (final invoice amount including VAT)
to the other processed items at the time of the processing. Oth-
erwise, the same shall apply to the item resulting from the pro-
cessing as to the object of sale delivered subject to a reserva-
tion.

If the object of sale is inseparably mixed with other items not
belonging to us, we shall acquire co-ownership of the new item
in the same proportion as the value of the object of sale (final
invoice amount including VAT) to the other processed items at
the time of the mixing. If the mixing is done in such a manner
that the customer's item must be considered to be the main
item, it is understood that the customer will transfer pro-rata
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co-ownership to us. The customer shall preserve the thus aris-
ing sole ownership or co-ownership for us according to the
standards of liability applicable to a prudent merchant.

To secure our claims against the customer, the customer shall
also assign to us the claims against a third party arising from
joining the object of sale to real property.

We undertake to release, at the customer’s request, the securi-
ties to which we are entitled to the extent that the realizable
value of our securities exceeds the claims to be secured by
more than 10%; selection of the securities to be released is in-
cumbent on us.

Section 9 Special Provisions for Contracts for Work and
Services

(1) The acceptance of the work shall be deemed to have taken

(2

(3

)

—

place upon the commissioning by the customer at the latest. On
completion of the work we are entitled to inform the customer
about the completion and to request it to accept the work, set-
ting a reasonable deadline. If the customer does not comment
with this period, the acceptance shall be deemed to have oc-
curred.

We are further entitled to demand a factory acceptance test at
our principal place of business. An acceptance certificate shall
be drawn up of this factory acceptance test. If the customer, de-
spite a written request, which must have been sent 7 days prior
to the factory acceptance test, does not attend the factory ac-
ceptance test, this shall be carried out without the customer's
participation. In this case the acceptance certificate drawn up
by us shall be decisive. If the customer does not object in writ-
ing to the acceptance certificate sent to it within 5 working
days and demand a second factory acceptance test within this
period, objections to the acceptance certificate shall be ex-
cluded. Additional costs arising from the customer's non-par-
ticipation in the first factory acceptance test, particularly the
costs of a second factory acceptance test, must be borne by the
customer. The carrying out of the factory acceptance test
means that our delivery and performance obligations have
been fulfilled with the exception of the transport of the system.
The customer already assumes upon delivery of the system,
machinery or other work to the customer the responsibility for
the safety of and the obligation to protect the delivered items.
The customer is obligated to ensure safety of the workplace at
its works and observance of existing safety regulations as well
reasonable working conditions for our service staff.

Unless otherwise agreed, the compensation for the work is
payable as follows:

(a) 30 % payment on account on receipt of the order confir-
mation and presentation of an advance invoice,
(b)  60% after delivery and receipt of the further down pay-

ment invoice, but no later than 1 month after receipt of our no-
tification to the customer that the machine, plant or other plant
has been completed and is ready for shipment and is ready for
factory acceptance and receipt of the further down payment in-
voice and

Q]

ceipt of the final invoice.

the remaining amount of 10 % after acceptance and re-
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Repairs, spare parts and service invoices are payable immedi-
ately without any deduction.

Payments must be made within 10 days of the invoice date at
the latest.

Section 10 General Provisions

(€3]

(2)

(3)

The assignment of claims under this contract by the customer
is not permitted without our written consent.

Should any of the provisions of these Terms and Conditions be
invalid or show a gap, the validity of the other provisions shall
not be affected thereby. The invalid provisions shall be re-
placed and the gap in the provisions filled by an appropriate
provision, the economic purpose of which comes closest, to the
extent permitted by law, to what the contracting parties in-
tended or would have intended based on the spirit and purpose
of these Terms and Conditions if they had considered the point.
If the customer is under an obligation to pay damages in lieu of
performance (e.g. due to non-fulfilment of an essential contrac-
tual obligation, the fulfilment of which is essential for the
proper execution of the contract and on the observance of
which the contractual partner regularly relies and may rely,
particularly to pay the agreed purchase price/the agreed com-
pensation for the work, after being set a deadline that has ex-
pired) we may demand of our contract partner, taking back the
delivery item, lump-sum damages of 15 % of the agreed pur-
chase price or compensation for the work. Our contract part-
ner is at liberty to prove that our damage is actually lower. We
reserve the right to assert a higher claim for damages in ac-
cordance with the statutory provisions.

Section 11 Jurisdiction - Place of Performance - Choice
of Law

(€3]

(2)

(3)

If the customer is a merchant, the courts at our principal place
of business shall have exclusive jurisdiction; however, we are
entitled also to file a legal complaint against the customer with
the court at the customer's principal place of business.

Unless otherwise stipulated in the order, our principal place of
business is the place of performance.

All legal relationships between the customer and us are exclu-
sively governed by the substantive law of the Federal Republic
of Germany, excluding the UN Convention on Contracts for the
International Sale of Goods (CISG) and excluding the connect-
ing factors in the rules of Private International Law.

General Terms and Conditions of Sale and Delivery
NSM MAGNETTECHNIK GmbH, LitzowstraRe 21, D-59399 Olfen

nsm

MAGNETTEGHNIK

Effective from June 2021
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